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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



LIBERTY MUTUAL INSURANCE CO., 
450 Plymouth Meeting Road 
Plymouth Meeting, PA 19462 



Plaintiff 



V. 



COMMERCIAL SHUTTLE SERVICE, INC. 
P.O. Box 50575 
Albany, GA 31793 

and 

JOHN GREENE TRANSPORTATION CO. 

3305 S. Washington Avenue 
Titusville, FL 32714 

and 

PATTERSON FREIGHT SYSTEMS, INC. 
3108 Central Drive 
Plant City, FL 33567 

and 

HOLLAR & GREENE PRODUCE CO., INC. 
P.O. Box 3500 
Boone, NC 28607 

and 

WINTERHAVEN TRANSPORTATION 
SERVICES, INC. 
2515 Winterfield Drive 
Gastonia, NC 28056-8634 

Defendants. 



Civil Action No. 



COMPLAINT IN INTERPLEADER 
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I. INTRODUCTION 

1 . Plaintiff, Liberty Mutual Insurance Company (LMIC) issued a Property Broker's 
Surety Bond No. 018-005-737 (Bond) on behalf of defendant, Winterhaven Transportation 
Services, Inc. (Winterhaven), as principal, pursuant to 49 U.S.C. § 13906. 

2. LMIC has received multiple adverse claims against the Bond, which claims in the 
aggregate exceed the penal sum of the Bond. Accordingly, by this action, LMIC seeks relief in 
statutory interpleader pursuant to 28 U.S.C. §1335. 

3. In partial consideration for the issuance of the Bond, Winterhaven agreed to 
indemnify and hold harmless LMIC from any damages, losses, costs, and expenses, including 
attomeys fees, resulting from the issuance of the Bond. 

4. As a sole and proximate resuh of issuing the Bond, LMIC has suffered damages, 
losses, costs and expenses, including attomeys fees, and LMIC seeks recovery of such damages, 
losses, costs and expenses from Winterhaven. 

IL JURISDICTION AND VENUE 

5. Jurisdiction obtains xmder 28 U.S.C. §1335 and §1352 as more than two of the 
adverse claimants in this action, both designated as defendants, are of diverse citizenship, the 
penal sum of the bond is equal to or more than $500.00, and such bond was issued pursuant to 
the Interstate Commerce Act, a federal statute. 

6. Venue is appropriate as the Bond was issued pursuant to the regulations of the 
United States Federal Highway Administration, which agency is located in Washington, D.C 
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in, PARTIES 

7. Plaintiff in interpleader, LMIC, is a Pennsylvania corporation with a principal 
place of business located at 450 Plymouth Road, Plymouth Meeting, Pennsylvania 19462. 

8. Defendant, Commercial Shuttle Service (Commercial), with a last-known mailing 
address of P.O. Box 50575, Albany, GA 31793, asserts a claim for unpaid freight bills totaling 
$130.00. 

9. Defendant, John Greene Transportation Company (Greene), with a last-known 
address of 3305 S. Washington Avenue, Titusville, FL 32714, asserts a claim for unpaid freight 
bills totaling $7,470.00. 

10. Defendant, Patterson Freight Systems, Inc. (Patterson), with a last-known address 
of 3108 Central Drive, Plant City, FL 33570, asserts a claim for unpaid freight bills totaling 
$9,225.00. 

1 1 . Defendant, Hollar & Greene Produce Co., Inc., with a last-known mailing address 
of P.O. Box 3500, Boone, NC 28607, asserts a claim for unpaid freight bills totaling $1,980.00. 

12. Defendant, Winterhaven, upon information and belief, is a North Carolina 
corporation with a principal place of business located at 2515 Winterfield Drive, Gastonia, NC 
28056-8634. 

IV. STATEMENT OF FACTS 

13. LMIC issued the Bond on behalf of Winterhaven on or about May 16, 2003, 
which bond was in effect until canceled by LMIC on May 15, 2005. A true copy of the Bond is 
attached hereto as Exhibit "A.'* 
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14. As required by Section 2 1 1 c of the Interstate Commerce Act, the Bond was issued 
on behalf of Winterhaven for the benefit of any and all motor carriers or shippers to whom 
Winterhaven may be legally liable for the damages described in the Bond. 

V. COUNT ONE 
(Interpleader^ 

15. LMIC repeats each of the allegations of Paragraphs 1 through 14 inclusive of the 
Complaint in Interpleader. 

16. Each of the claimant defendants has asserted a claim with LMIC against the Bond. 

17. Each of those claims allegedly involved damages to motor carriers or shippers 
caused by Winterhaven while acting as a licensed broker of transportation within the period 
covered by the Bond. 

18. These claims are adverse and conflicting and exceed the penal simi of the Bond. 

19. LMIC is unable to determine the respective interests of the claimant defendants in 
the proceeds of the Bond and has no adequate remedy at law. 

20. LMIC does not vouch for the validity of any of the claims asserted by the claimant 
defendants against the Bond and LMIC calls upon each of the claimant defendants to make proof 
of same before this Court. 

2 1 . Concurrent with the filing of this Complaint for Interpleader, LMIC has moved 
this Honorable Court for an Order allowing LMIC it to deposit into the Court Registry the sum of 
Ten Thousand Dollars ($10,000.00), representing the proceeds payable xmder the Bond. 
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VI. COUNT 11 
(Indemnity) 

22. LMIC repeats each of the allegations of Paragraphs 1 through 21 inclusive of the 
Complaint in Interpleader. 

23. In partial consideration for the issuance of the Bond by LMIC, Winterhaven 
agreed to indemnify and hold harmless LMIC from all claims, damages, losses, costs and 
expenses, including counsel fees, incurred by LMIC as a result of issuance of the Bond. A true 
copy of the written agreement of indemnity is attached hereto as Exhibit "B." 

24. LMIC has incurred damages, losses, costs and expenses in connection with the 
Bond issued on behalf of Winterhaven. 

25. Winterhaven breached its obligations to LMIC by failing to indemnify and hold 
harmless LMIC. 

26. As a result of this breach, LMIC has been immediately and directly damaged in an 
amount to be determined, and is entitled to recover that amount, together with interest, costs, and 
attorneys' fees. 

VIL COUNT III 
(Common Law Indemnity) 

27. LMIC repeats each of the allegations of Paragraphs 1 through 26 inclusive of the 
Complaint in Interpleader. 

28. LMIC has acted as surety on behalf of Winterhaven in connection with the Bond, 
has expended fimds in its capacity as surety, and has incurred losses, costs and expenses, 
including attorneys fees, as a result of issuing the Bond on behalf of Winterhaven. 
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29. As a result, LMIC is entitled to reimbursement from Winterhaven for the losses, 
costs, and expenses incurred by LMIC in connection with the Bond. 

30. Accordingly, LMIC is entitled to judgment based upon its common law rights to 
reimbursement as a surety for Winterhaven. 

VIII. REQUESTS FOR RELIEF 
WHEREFORE, plaintiff, LMIC prays as follows: 

1 . As to Coimt I, that this Court issue process to all of the claimant defendants in the 
Complaint for Interpleader, citing them to appear and to plead their conflicting claims; 

2. That this Court, in accordance with 28 U.S.C. § 2361 and in the exercise of this 
Court's general equitable powers, enter an Order restraining the claimant defendants and each of 
them and their respective officers, directs, employees, agents, servants, representatives, assigns, 
attomeys, and any other person acting or purporting to act for them with actual notice of the 
Court's Order from instituting or prosecuting any proceeding in any state court or United States 
District Court in any action affecting the Bond or the proceeds until further order of this Court; 

3. That, upon hearing, the claimant defendants be required to interplead and settle 
between them; 

4. That, upon motion to the Court, LMIC be discharged of all further liability; 

5. That LMIC be awarded its reasonable attomeys' fees and court costs after 
adequate proof; 

6. That LMIC's attomeys' fees and administrative costs be paid out of the proceeds 
of the Bond, such payment to be made prior to any award being made to any of the prevailing 
claimant Defendants; 
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7. As to Count II, that this Court enter judgment in favor of LMIC and against 
Winterhaven in an amount to be determined, but not less than LMIC's damages, losses, costs and 
expenses, including its attorneys' fees, less any credits due Winterhaven for the collateral 
posted with LMIC and less any amounts recovered by LMIC from the Bond proceeds; 

8. As to Count III, that this Court enter judgment in favor of LMIC and against 
Winterhaven in an amount to be determined, but not less than LMIC's damages, losses, costs and 
expenses, including its attorneys' fees, less any credits due Winterhaven for the collateral posted 
with LMIC and less any amounts awarded to LMIC from the Bond proceeds; 

9. That LMIC be granted such other and further relief as this Court may deem just 
and proper. 

Respectfully submitted, 

LIBERTY MUTUAL INSURANCE COMPANY, 
By its attorneys: 




Eric R. Stanco 

(D.C. Bar No. 456896) 

Stanco & Associates 

126 C Street, N.W. 

Washington, D.C. 20001 

(202)331-8822 

(202) 331-9705 (facsimile) 
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Nnr 



FalsiScfitJon of Qua dpouoiait crarou^iaeniniiul podtiDs pRsorib^ IB US.C. lOO [. 
IN WITNESS 'X/HEKBOF, the asici Fnooipal md SuTtfy tuvc exwutsd thb uBtt%4soat on tlui J:it))dfty 
nf May ■ 2003 . 



PRINCIPAL SUREH 

f^H» WJRterhaven Transportation Services Inc %/* m Liberty Mutual Insurance Camp ainsEAL.] 



^S^gfftf«ua«rfftrff>Donna S Amos 



Wita« 



By 




Wltcesfl^ 



jSyfrtaBmi^nx/i)W.J./Teyry Jr. 



SarahGGrig^^ 



X 



^T ■ ( m . r^T t^rv^T t -r iiT-kr^ 
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liberty 

Bond Services - » 

^temwT of LhcQ MifiM*' <i*i'»c 



01B-005-737 



Surety AppUcaiion and Indemnity Agreement 

iSJ Liberty Mutujllnsurancc Company 



ApplicantlsJuU Name (If partnsrshlp. gWc nam« of partners, trade "-"^^^ 
fe^ />r.-^.. -r^ ^^ ^^r,^, Sfi4<^^,CifUC ^^ J 



Individual partnership 



Easiness Address, injiill 

Residence Address, 




Corporaugn l-I^C 



•augn llu^ 



Vax ID or S.S.# ^.--^^(^^ ^^^ 
^SV>^^ 



Residence Aaarc5S_ i ^^~^ . T 

Have yoa or any parncrs beta bankrupt or insolvcni? Yes ^^l^"^'"'"^^' 

Any lawsuits, judgments, or liens afitinstappHcani? 



Yes 



Years in business. At/i^^ 
If yes, explain 




Oblig^e^ Rill nam*, ^^^r^ct: /^ /Vl <^^ /j y In ■ JpT 

H« application for this bond hciii^declined by another Surety? Yes ^ iryes 
Prior Surety Vw po\; Uyes, give name and reason forchanfie 

Met Wonh 

Probate BoTid 

Legal name of deceased/ward 

Dale orappoimmcnc 



Bond Amount iff'^^/ '^tt^'?! , „,. jJ 1 I * 

/f5o) iryeS. 5UIC rtaaon . { 



General liability insurance carried? 
Property damage insurance carried? 



Yes No Limits and company. 
Yes No Limits and company^ 



Date or deaths 



Coun and docket number 



Yes (Attach a copy of coun order) 
Yes No 



No 



V^ill any business of the estate be continued by fiduciary? 
Is applicant indebted to the estate or trust? 

Assets of estate or tnisl (describe) — 

Name and age of Minor Incompetent 

AppUcam relationship to Deceased W4rd(s) 

/vrc guardianship funds to be used for suppon of minor(5)? Yes 
(If yes, provide copy of court order authorizing monthly expenditures) 

Name and address of attorney ^ -— - 7 T 

Is IMS bond required on ihe dem.nd of sn imcresied person? Yes ^^ If yes^ whom. 
Will the auomcy remain involved throughout the duraiion of the estate. Yes NO 
List the heirs of the estate along w-ith their relationship and pcrcemage (%) share: — 



Mo 






_Applieani's Net Worth 



Lost Securities Bond f Attach tm nsfer igtnt's replacement procedut-esl 

Type of security and registration number — - 

Psyable to applicant only? Yss No If no, to whomis itnpyjblel 

Are securities endorsed? Yes No If yes. how? 

H« notice ofloss been Given? Yes No When, to whom 

Describe manr^er of loss — 

If registered, in whose name . 




If a c"heck, has payment been stopped? Yes No If so. ^^"' ^^ Was a ludEment ob tained? 

Ifd«doftrust or note, has either been involved in a liwsmt? Yes No Was ajudgmeni ootai 

Agency Addre»s_^Z,^ ^ 3. — 



Agent's Reeomnnendalion 










Rev. 1/0 



LBS-7450 



1/2 



en 'J 



cn-PT t^riAT" T7 iinr 



^^/\ l>^i^/N^_>^ I 



08/02/2006 08:41 I FAX ERSTANC0@SURETYLAW.COM 



Linda 



E1013/013 



QxG^feg 1 :06-CM^2S;^pgJL Document 1 Filed 08/03/2006 Page£^^9f^-y^^ ^^ ^^^ 



Court Bond and Rgc<lvcr/Tniytgc Bond 



Explain purpose orbond (Submit copy of relevant documents) , 
Name and address of auomcy 



Yes 



No 



rran injunction or restriinin£ order bond, dozs applicant anticipate foreclosure or collection action against him? 

Name and address of bankrupt (debtor) '■ - ■ 

Nature of debtor's buMne« _Coua and doekeinumbef ^_ 

Indemnity Agreement 

?;.r-^.!^>"^^ (V.rc?n,flcr called ■|rdcmr>l.of J rcpr^Kn.l iha. >ll ''^^cm^cn Ji made in ihii Applicaiion arc inie yd m.dt viihoui rtt^aiion ic induce Libcny Mkh. ? 

" "'* , ifld/er /er which ivirEiy bufina; is Mntferwrincn 

or Bond (hcreiuner called "BBnd"J upon ii> 

niT»— . II J ■,-» --r-*r .—.i«, I. deliver 10 SjreiytJittfieisiy evidence efihe 

tea cionia .««.' «rrf»M r,.rt.-:. . "°™?*'."« 'n^smnify £urcijr Item «nd icaliui .11 cliimi. lauci. liability, djiujci flf »ny t/pe (IncludiiiE punitive}, eoiu 
o7»™Sn* If ?.v t«;i^«. t .' •*""''""«V *'""•««' "»'!''' S--*'/ m.y incur In «n„«,i„ .|,h B.nd..^^ i A.ls«i,« oVicioun. .rSo^d. Ac JcC 
«3 iC^if 3r ' 'r '■ """""" •"h S'"^ •' *i* .«y judici.1 prccecdin, «ftrcd to i. M, AppIi«lior. srfortcmcr. or Ae aurccmcn,! 

«m1,^l«Trvc?>^L^ »"■'!?'■'"' "^ "^"l." ""." ""«"""" 'f Bond: (4) Th.. Surcy sh.ll h,v= .he rlgS,, .. iu «l. di«r..i«„. ,p p,y. .dju«f «™c ^ 
"ch «Z.nf 7« t^c", i ^IJ"*"™"' "P?" .^'"i •' '" """«"" ""h "y J-li'i'l Proccedini rcfcred » In ihi/AppllM.lcn. «nd .he voucher or o.hicJidwu Tr 
XS ;r«dr]m n^^^^^^^^^ *h«hcr S»...r -«>, llrtic Ihcicferc ar ro.. >h,ll be prim, ftcic evidence of .hrhe, „d e.len. of l.den,ni,ofi li^biluy; (S^o 

.ndrehccV »eS ■ L1 h eSun« ^^^^^^ '" P*>*"'-»1»"': (SL""".. lr.demni.or hereby .u.h«fi«« Surc.y .. i«v„,is« «m.ni, n,.de io .hi, Appllcion 

ehecV tred,. '''•\^;;=_''^';;« ^"^f •'^knm^t Infl^^W™*. «0d nirther .oihoriie, .ny preMn, er former employer, or .ny e.her per»n. firm ct ««^or»lion. ,0 fcn,i,h 

nniror'« compliance wiih Bond «nd ^ith obljj>aitonj htrcundcr, and 

4iKlOi)n5 Such inrom^iion; C^J Vhal separate luiii may bv brought 

. , , It upon any caujc Dfaciioftihqll nor prcjudiet Of barihc bringing ef 

mav have or iL'du.n. ».,:«« u^ . ■, ^''cificr hcrcioforc or ihcrnficrariiinK: (Sj Th3( il licjipraily B^rccd by Indcmniier lh» wy and til DLherriBhii ^v'hich S^rciy 

r™d^^ hi^ATr™. r^^^^^^^^^^ """ **' =.dd.uon.Ui;r.c..cnri of i.dcmni.y or co^la.cnl ,hall he in nddi.ion to. -nd'rot in lieu cf. ihc righis -fTortcS 

7";'1^_V"^V^'^^;''^'"''^'' ^^^ T>.3r irs.reiy execute! fiend wrth «iurc»y or rcbiun:* til or .ny pan orBond. all Ihc icnni Dfihii Agreement *hall ippiy and opcntu- 

rhall be jointly and sercratly binding upon bdcnwiior. iu 
;li'neto isiuc erio cancel Bond n any time, free oT claim Tor 

f 121 That trsortd eavcrc tk- i^i^ni^^.- v.^/. ^f i r "^ .--—»•-.-» .- -.«.iu« ,ia rMJoni incncrarc. mc pro^jjions ofiny Uw lo the eonicajy bdns hcfcby VQivcd; 

d iV^^ d fc^f^^^^^^^^^ "^"'^ """^'" "'^= "'^^^^ (ndcmniior-i «niral or p««aion, lndcn,ni.or wi(|. a7iu o'r^ cci/prnmpily 

Signed and dated this /^ S^ n^iy or 
Signatures: 



nSrh/rcr. r^J?.L^^l^^ 'r""'°' '"'*' '*'' ^"^^** "ndcr^iting «r Bond and Indcmnir^r'* compliance with Bond and ^Ith oblifaiJonj hereunder, tnd 

(U rjiovyr hereunder as eauaHeracKon shall accrue and iht 
DlhtT iui(j upsft other cauics orwilon. whciScr hcrciororc i 



m r>.;aw«r K=r.^-j - „ . r ^ l .. ^"^ Ilibiliiy jn contcqucncc flffumishfftg or tflKloiins such Infomaiioni [l) thai separate suiii may bv briujht 

«u r.«..r h.reund.r as eaua« of acton shall ac.tve and the bn'nglnc ofiui. or recovery ofjudt-nicn, upon ,ny cau^c afaciion ihill nor prcju<Jiee Of bar Jbring?nB c 



for 



reipce ivehr^ exe^^r.dZ?:!;;'""'*'- " *"''""?«*» r?'}' »??»': C") Th»r Ihuc cove«m, ,h)II be jmrnly .nd «vc«tly bindm, upon bd.-m«i.ir. iu 
r i", ^, ?r ILV J ?L' • '?'* ^''"" *5*" •"= ""'*" "" »»>"S»«ion i. disclose \,s rea.cni ihererorc. ihc provi,{,n 



.^Ui 



y 



,20. 



^ :5 



Individual/Sole Proprietorship 



WjEncis 



Name: 



By:_^ 



, Individual and Proprie[or 



Partnership: 



Witness 



Name:. 



Wiin«s 



By:_ 



, Individually and as Partner 



, [ndividually and as Partner 



Corporation; 



Ancit: 




Name : 



, President 



Individual and Supporting Indcmnttor(s) si-n here: ' Witness* signatures: 



SSii? 



ss# 



SSSf 



-iSi. 



SSii^ 



SS;^ 



SSi 
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